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DECI SI ON

St at enent of the Case

This is a tinely appeal under the Contract Di sputes Act of
1978, 41 U.S.C. 8601 et seq., from a final decision of Mlvin
Gol dberg, Contracting Oficer, dated May 20, 1987. The Contracti ng
O ficer denied the claimof the Appellant, Jewel|l Lew s Shane, for
addi ti onal conpensation in the anbunt of $8,403.50 for accounting
servi ces perforned under U. S. Departnent of Labor Contract No. J-9-
M 4-0081 (Contract). This Board of Contract Appeals has
jurisdiction of the dispute pursuant to 41 C.F.R 829-60 (1984).

The Appellant clainms, in substance, that, although she was
t he designated Partner under the Contract, she performed certain
billing and ot her necessary supervisory tasks for which Appellant
was entitled to be paid additional conpensation of $8,403.50 at the
Audi t Manager/ Supervi sor rate specified in the Contract. Appell ant
contends that part of this amount is payable pursuant to a
commtment in the formof two task order nodifications authorizing
payment whi ch were signed by a USDOL enpl oyee participating in the
adm ni stration of the Contract, but not by the Contracting Oficer.

The Contracting Oficer contends, in substance, that the
di sput ed servi ces perfornmed were conpensated to the extent required
as indirect costs within the categorical billing rates specified by
the Contract. He also contends that, to the extent that the



services perforned exceeded those conpensable wthin the
categorical billing rates, they were services in excess of those
that were required by the Contract. As such, they were perforned
without the prior approval of the Contracting officer, and
Appel lant is not entitled to additional conpensation for them

A hearing was conducted in G ncinnati, GChio, on March 28,
1989. Appellant was present and was represented by counsel. The
Contracting Oficer was also represented by counsel. After
considering the record devel oped at the hearing and the briefs of
the parties, this Board has determned that Appellant is not
entitled to the additional conmpensation requested.

| ssue
Is the Appellant Shane entitled to the additiona
conpensati on requested for work perfornmed by Shane, the designated
Partner, at the Audit Supervisor/Manager rate under the Contract?

Fi ndi ngs of Fact

1. The Contract, No. J-9-M4-0081, is a |abor-hour contract
that was executed on July 11, 1984 by the U. S. Departnent of Labor
(USDOL) and the Appellant, Jewell Lewi s Shane, whose accounting
firmwas at all relevant tinmes an individual proprietorship. The
Contract provided for professional accounting and audit services
supportive of the Ofice of Inspector General (O G, USDOL ( AF 25).
The audits in which Appellant was engaged under the Contract were
part of a nationw de evaluation of job training services as
prescribed in the "Audit Cuide" prepared by the Dallas Region OG
of USDOL for the Audit of JTPA (Job Training Partnership Act of
1982) Participant Training and Services (AF 25; Exh. 11).

2. Various aspects of Contract adm nistration under the
Contracting Oficer were handled by various O G personnel
i ncludi ng John Seay, Regional Inspector for Audit; Robert Hall,
Assi stant Regional |nspector GCeneral for Audit, who frequently
acted on Seay's behalf, and who was desi gnated Task Monitor under
the relevant task orders; Terry Terrell, Contracting Oficer's
Techni cal Representative; and Carl os Estringel, an auditor with t he
Dal | as Regi onal Audit O fice (AF 82,99, 103; Tr. 115, 162, 185-86).

3. The JTPA eval uation project was designed by Hall. The
type of "audit" devised to' evaluate the JTPA program
effecti veness was a nonfinancial "econony and efficiency audit."”
Such an audit is distinguishable froma "financial conpliance
audit,” and is designed to reduce waste and inefficiency in an
organi zation by evaluating its operations in order to determ ne
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whet her procurenent and the use of personnel adhere to prescribed
norms and are efficient. The relevant audits involved the
collection of data fromthe records at specified Service/Delivery
Area ("SDA") sites in various states. (Exh. 1 at 11-12; Tr. 117,
119, 122)

4. In accordance with the Contract design, Hall assigned
functions usually perforned by contract auditors to the Dallas O G
He caused the gathering of raw data fromthe records | ocated at the
desi gnat ed SDA audit sites to be contracted out to certified public
accounting firns, I ncluding Appell ant. (Tr. 118-19, 168)
Accordingly, the O G analyzed what kind of data was required
sel ected the manner in which it would be entered into the OG
conputers by the contractor, established the standards under which
the data was to be collected, and verified the data before its
insertion into the nmain conputer (Tr. 55-57, 170). The AG
devel oped t he work sheets on which data needed for the study was to
be col | ect ed, provided on-site nonitors, and assumed responsibility
for conpiling and reviewi ng the data and issuing the final report
(Tr. 123, 125, 170, 182; Exh. 11, Secs. |I-VIl). The O G prepared
the Audit Guide to be used by the contractor at the audit site
(Exh. 11). The work contracted out to CPA firnms was described as
“fill[ing] in the blanks" on work papers provided by the Dallas O G
of fice according to the Audit Guide (Tr. 118; Exh. 11, Sec. V, A-
J). The contractors' work was controlled by on-site Audit
Manager/ Supervi sors of the CPA firms, by OG staff, and by OG
trained field nonitors (Tr. 117, 123, 169). The Contract was
specifically designed to maxinize data collection, which was its
princi pal purpose, through onsite staff personnel, and to mnim ze
the costly invol venent of Partners of the contractors (Tr. 169-70,
182).

5. The relevant task orders specifying the work to be
performed under the Contract were Task Order Nunber 102 (TO 102),
governing a JTPA audit in Springfield, Chio, and Task O der Nunber
103 (TO 103), governing a JTPA audit in Akron, Chio (AF 80-86, 97-
103; Exh. 11). The Contract specifically provided, "the Contractor
is hereby notified to honor only witten Task Orders signed by the
Contracting Oficer." Each task order specified that Appellant
"provide [USDOL] with 16 hours of partner tinme to admnister this
task order and the other hours were to be direct involvenent at the
audit sites." (AF 48; Tr. 191)

6. The Contract identified five |[|abor-hour categories,
i ncl udi ng t he categories of "Partner" and " Audi t
Manager/ Supervisor,"” which are the categories relevant to this
di spute. The Contract identified these five categories as anong
those "categories-of-labor” and "levels-of-effort” which were



applicable to all work to be performed under the Contract.
Conpar abl e Labor Categories were identified in the two task orders.
The categories-of-labor were to be perforned at hourly rates
specified in the Contract and two task orders. Those hourly rates
were expressly defined in the Contract to include "direct and
i ndirect |abor, overhead and profit." The Contract provided that
the specified hourly rates were to include "report preparation ...
and all associated task order deliverables.” The Contract also
provided that, under its terns as a | abor-hour contract, paynents
woul d be conmputed by multiplying the specified hourly rates by the
nunber of direct |abor hours performed, and that these rates would
"include wages, indirect costs, general and adm ni strative expense,
and profit." (AF 26, 66, 83, 100) These provisions were consi stent
wi th the Cost Breakdown in the Appellant's proposal, which defined
direct costs to include salaries and enployee benefits, and
indirect costs to "include all other expenses (overhead, general
and adm nistrative)."” (Exh. 1 at 5)

7. Particular personnel selected by Appellant and approved
by USDOL on the basis of subnmtted resunes were designated to
perform the |abor categories of Partner, Manager, and Seni or
Accountant. Key supervisory personnel were approved by USDOL, in
part because of project related training which they received from
USDOL, and in part because they nmet specified requirenments for
experience. The Contract prohibited renmoval or diversion of such
desi gnated personnel fromthe Contract or task order except upon
prior witten authorization of the Contracting O ficer. (AF 38, 39,
98; Exh. 1 at 28-33; Tr. 170-72) Shane was designated as the
Partner, and Jane Borgelt as the Audit Manager/ Supervisor in the
two rel evant task orders (AF 82, 99).

8. The Contract expressly provided that the responsibilities
of a "Partner" included liaison with USDOL, final report review,
quality control, and initial contact with the auditee identified
under any particul ar task order issued pursuant to the Contract (AF
37) . Because the Contract was designed to mnimze the
responsibilities and costs of Partner performance under the
Contract, the Partner was only responsible for coordination and
adm ni stration of the applicable task order, not day-to-day direct
work on the job (Tr. 168-70, 182; Exh. 6 at 12). Consequently, a
m ni mal nunber of Partner hours was all ocated to perfornance of the
Contract; 16 hours were allocated to each task order. Like the
other provisions of the Contract, this mninmal allocation was
generally consistent with the anount of categorical |abor costs
allocated to other simlar contracts let by the Dallas Region AG
(Exh. 3 at 3-4; Tr. 125-26, 168-70, 203-04).

9. The Contract provided that the responsibilities of an
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"Audit Manager/ Supervi sor" included managenent and supervision of
the audit team and on-site quality control (AF 37). The Contract
and task orders provided for only one designated Audit
Manager/ Supervi sor, Jane Borgelt. The work perfornmed by the Audit
Manager/ Supervi sor, essentially at the job sites, was significantly
different fromthe supervisory work that Shane perforned, al nost
exclusively at her G ncinnati office. (AF 82, 99; Tr. 67-71, 74,
106- 10, 123, 135, 138-39, 145-46, 151-53, 157, 162-64; 191-93, 198)

10. The Contract provided, however, "Wen perform ng
responsibilities in alower category than eligible, the individua
shal |l be billed at the | ower category. For exanple, if a partner is
perform ng audit steps of a senior [accountant], that tine shall be
billed at the senior accountant |evel." (AF 37) Thus, the Contract
contained a provision inplicitly allowi ng qualified personnel to
performthe work of subordinates and to be conpensated at the rate
applicable to the work of the subordinate, at |east under sone
unspeci fied circunstances.

11. Borgelt, who was at all relevant tines the designated
Audi t Manager/ Supervi sor, received a week of particularized USDOL
training with respect to the "Audit Guide,"” for performance of the
Contract. This training was given by O G staff in Dallas in order
to qualify her to function as a supervisor of the audit function at
the audit sites where the records being audited or the data to be
obtai ned were | ocated. (AF 38, 82, 97-99; Tr. 67-69, 121-23, 127-
28, 146-49, 191-93)

12. Shane, though designated as Key Personnel, was not
trained by USDOL for the duties of Audit Manager/ Supervi sor under
this particular Contract. Because she | acked such trai ning, she was
not considered to be qualified or authorized by the Contract
adm nistrators to perform the duties of supervisor of the audit
function on site prescribed for Audit Manager/ Supervi sor under the
Contract. Such work, if perforned by her, would not have been
deened rel i able by the Contract adm ni strators. The record does not
establish to what extent Shane may have performed any audit steps
pursuant to the Audit Quide. There was testinony, however, that
none of her data were rejected. (AF 38, 82, 99; Exhs. 5, 7; Tr
121-23, 125-27, 130-32, 136-37, 148-49, 151-53, 184, 191-94, 198-
99)

13. The work Shane performed in relation to the Contract was
performed in her home office in Cincinnati. The Contract did not
specify that all audit work under the Contract was required to be
performed at the audit site. The audit site was defined by USDOL in
testinony as the place where the records or data that needed to be
obtai ned were | ocated. Audit teanms were authorized to bring back
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work fromthe audit site to be processed at the hone office. Shane
did not work to any significant extent, if at all, at the audit
sites and did not do the "on-site" work in her hone office. (Exhs.
5, 7; Tr. 65-69, 121-23, 130-32, 149-53, 193-94)

14. No substantive Audit Manager/ Supervi sor wor k by Shane was
actual ly docunented in the record. The fact that Shane had prior
experience with audits under the Job Training Partnership Act was
not enough, in the opinion of the Contracting Officer, to qualify
her for Audit Mnager/ Supervi sor work under the Contract, because
the work under the Contract was "a totally different effort."” The
Board finds that Shane did not have training which was conparabl e
to that required by USDOL to qualify for performance as Audit
Manager / Supervi sor under this Contract, and that such traini ng was
necessary to reliable performance in such capacity, because of the
distinctive characteristics of this auditing project. (Tr. 148-53)
The Board also finds that USDOL did not authorize her to do such
wor K.

15. As the proprietor of her small accounting firm Shane was
regularly involved in billings and other adm nistrative activities
whi ch included collecting and sorting time sheets and records of
travel costs and other direct expenses. Sone of these records were
handl ed by Shane because they were treated by her as confidential.
Shane testified that she billed for such adm nistrative activities
as direct hours expended on each client to whom such activities
related. The Contract admnistrators determ ned that she was
entitled to charge sone aspects of billing as a relatively small
direct cost of Partner services. Shane nonitored overal
operations and contract perfornmance, and sonetinmes conducted
i nterviews and perfornmed other routine tasks when she was the only
person avail abl e. The Contracting O ficer and his subordi nates
involved in admnistration of the Contract, do not dispute that
Shane perfornmed this work as shown on her tinme sheets. Charging
such activities as direct |abor, however, was not consistent with
the O G plan which governed adm nistration of the Contract and
provi ded for, the conpensati on of Shane, as the desi gnated Partner,
and others performng direct |abor under the Contract. This was
because the Contract had a substantial anount of noney all owed for
overhead and admi nistrative costs incorporated into the | abor rate
structure. (Exhs. 5, 6 at 6, 7; AF 119, 134-37; Tr. 67-72, 80, 82,
107-13, 138, 144-47, 177-78, 181-82, 198, 208-09)

16. TO 102 dated June 2, 1986, was executed by the
Contracting Oficer on June 18, 1986, and was subsequently nodified
four times (AF 75-86). A total of $69,888 was authorized to be
expended under TO 102, as nodified (AF 88). TO 103 dated July 3,
1986, was executed by the Contracting O ficer on July 15, 1986, and
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was nodified twice (AF 87-103). A total of $65,693 was aut hori zed
to be expended under the TO 103, as nodified (AF 76). Each task
order specified the work to be perforned, procedures to be
foll owed, and rates of conpensation to be inplenented, in a simlar
manner (AF 80-86, 97-103). Each task order provided that no work
coul d be perfornmed under the task order until it had been signed by
the Contracting O ficer, and that "any changes in the Deliverabl es,
Peri od- of - Per f or mance, or Conpensation sections of this Task Order
nmust be made t hrough an official nodification." (AF 81, 82, 98, 99;
Tr. 184-87). Appellant invoiced total clains under TO 102 and TO
103 of $140,472. A maxi mum of $135,581 was authorized for the two
task orders wunder the Contract, as anended by nodifications
executed by the Contracting O ficer. (AF 111-14; Exh. 7)

17. Appellant's work under TO 102 began on June 26, 1986
(Exh. 6 at 10). TO 102, like TO 103, allotted only 16 | abor hours
to the Partner category, 360 hours to the onsite supervisor
category, and 720 to the conputer specialist category (AF 100).
Appellant's request for nore Partner hours was specifically
rejected by the Dallas OGO fice on the grounds that (1) the Audit
@Qui de was detail ed enough to elimnate the need for normal partner-
type gui dance, and (2)a field nonitor fromthe Dallas Ofice would
be avail able on site to assist with supervision (Exh. 6 at 12). A
first nodification of TO 102 was executed on August 28, 1986
Subsequent |y, additional nodifications were requested and execut ed
whi ch aut horized additional staff hours and rel ated conpensati on,
but not Partner hours, under both TO 102 and TO 103. (AF 93-96;
Exh. 6 at 3-6; Tr. 81-82)

18. Appellant's total claim anobunts to $8403.50 which
relates to work by Shane related to the two task orders (Exh. 7;
Tr. 83). $3512.50 of this clained anbunt was disallowed as not
qualifying for paynent, regardless of the availability of funds
aut hori zed under the Contract. $4891 of the total anount disall owed
was requested by Appell ant by nmeans of two proposed nodifications,
Modification No. 5 to TO 102 and Modification No. 3 to TO 103
These nodifications were signed by Shane, and by Robert Hall, the
Task Monitor, who had authority under the task orders to answer
guestions pertaining to the scope of work and to authorize sone
deviations from the original scope of work in witing. The
nodi fications were signed by Hall on behalf of the Regional
| nspector Ceneral for Audit, but were never executed by the
Contracting Oficer. Hall was not authorized by the terns of the
Contract itself to approve any change in the scope, price, terns or
conditions of the Contract wthout an official nodification
submtted for the Contracting officer's signature. (AF 54, 82, 99;
Exhs. 8, 9; Tr. 83-85)



19. Appellant's first invoice under To 102, Number 329, was
dated June 30, 1986. It billed USDOL for 15 of the 16 hours of

Partner time allowed under the task order. This early use of
almost all of the allowable Partner tinme raised an immediate
problem for the contract adm nistrators. | medi ately follow ng

subm ssion of that invoice, Appellant was warned by Carlos
Estringel that she would not be allotted additional Partner hours.
(AF 121, 144; Exh. 6 at 8; Tr. 128-29, 175-76, 195-96)

20. Appel lant's i nvoi ce Nunber 335 under TO 102 was subm tted
on July 31, 1986. It billed USDOL for the remai ning one hour of
her tinme allowable at the Partner rate and 25 hours at the Audit
Manager/ Super vi sor rate. The 25 hours billed at the Audit
Manager/ Supervi sor rate were disallowed by USDOL because, anong
other stated reasons, they reflected work outside Appellant's
| abor - hour category under the Contract. Estringel also determ ned
fromtinme sheets submtted by Appel | ant, and advi sed Appel | ant t hat
the "billing" and other tasks in which Appellant had been engaged
during the 25 hours were admnistrative tasks conpensable as
over head and not separately conpensabl e as direct | abor costs. The
nunmber of such hours whi ch Appel |l ant charged for such work was al so
deened to be excessive for such work. Appellant disputed the
determination, asserting that, unlike practice in nost firms, it
was her practice as a partner in a small firmto be involved in

billing and other admnistrative work, in part, because of
efficiency and, in, part because of consi derations  of
confidentiality. However, she was advised by Hall, Estringel's

supervi sor, on Cctober 24, 1986, that the adm nistrative work in
guestion was part of the overhead costs to be conpensated as a
conmponent of direct |abor costs as specified in the Contract, and
woul d  not be separately conpensated, unless a contrary
determ nation were nmade by the "Contracting O ficer. (AF 117-19,
120, 134-37, 143-445; Exh. 6 at 6-7; Tr. 67-72, 80-81, 136-39, 161-
64, 177-79, 187-88, 208-09)

21. In addition to the 16 partner hours billable under each
of the two task orders, Appellant ultinmately billed an additi onal
197 hours of her own tinme in the Audit Manager/ Supervi sor category
under the two task orders. She was ultinmately all owed conpensati on
for 19 of those hours billed at the Audit Manager/ Supervi sor rate.
(AF 144-56; Exh. 14) Conpensation for those 19 hours was al | owed by
Hal | and Estringel as an accomodati on, because t hey were concer ned
that there m ght have been sonme m sunderstandi ng by Appellant, a
relatively inexperienced governnent contractor, and because there
was a need to cope with a lack of Partner hours to continue
performance of the task orders (Exh. 8, 9; Tr. 77, 82, 130-32, 141-
44, 175-77, 182-83, 193, 210-11).



22. On February 18, 1987, and April 17, 1987, Appellant
appealed the OG auditors, determnations which had rejected
Appellant's clains related to hours expended by Shane to the
Contracting Oficer. On May 20, 1987, the Contracting officer
i ssued his Final Decision denying the requested conpensation. The
Contracting Oficer stated in his final decision that the
"di sal | owance [of hours worked under the * Supervisor’, category]
was based on [ Shane's] not having worked as a supervisor directly
on the audit at the audit site." Such supervisory work at the audit

site would have included "interview ng participants, analyzing
service provider contracts, selecting universes of contracts and
participants, and filling out required work papers in conpliance

with the audit steps required by the audit code."(AF 113) The
Contracting officer also noted that the tasks and duties which
Shane indicated she had performed under the Task Oders were
"reviewing tinme and expense reports, billings, etc.," which "are
clearly the type of adm nistrative and managerial tasks your firm
was conpensated for in the 'Partner' | abor-hour authorization. In
addition to the specifically authorized partner hours, your firm

receives conpensation for overhead, including general and
adm ni strative costs of doing business in each | abor hour worked in
every | abor category. The individual billing rates for each | abor

category contain elements of direct |abor, fringe benefits,
indirect overhead costs, general and adm nistrative costs, and
profit,"” as specified in Contract Clause B.1. On July 30, 1987,
Appel | ant appeal ed the Contracting Oficer's decisionto this Board
of Contract Appeals. (AF 6, 111-14, 117-18)

Di scussi on and Concl usi ons of Law

Nei ther the necessity for the work which Shane herself
performed in relation to the Contract, nor the fact that she
performed such work is disputed by the Contracting Oficer. The
Contract contenplated, and did not prohibit, in principle, the
Partner's performance of | esser categories of work or conpensation
for such work at the rate provided for that category of work.
However, Jane Borgelt, as the designated Audit Manger/ Supervi sor,
was given specialized training by the Dallas O G as provided by TO
102, so that she could properly gather and process the rel evant
information gathered at the audit sites in conformty wth
t rai ni ng. In effect, Shane’s perfornmance of the disputed work
represented an authorized change under the Contract for which
Appel lant is not entitled to be conpensat ed.

The Board finds that the work Shane performed, even though
it may have been rel ated and necessary to performance of TO 102 and
TO 103, is not discretely conpensable as direct |abor under the
terms of this |abor-hour Contract. Shane was repeatedly advised,



when she requested such conpensation for such work, that such work
was not conpensable, either under the allocation of partnership
hours under the Contract, which were never increased, or under the
subordi nate | abor category of Audit Manager/ Supervi sor, except for
ni neteen hours ultimately all owed by the Contracting Oficer as a
reasonabl e accommodati on. The fact that nineteen extra hours were
ultimately all owed to be conpensated under this category, although
197 were requested but not approved for conpensation, does not
create an estoppel or otherwise entitle Shane to conpensation for
t he bal ance of the hours claimed under this |abor category.

I n accordance with the established principles of alabor-hour
federal procurenent contract, the Contract provided that overhead
and general and adm nistrative expenses were to be included in the
negotiated hourly rates for the various categories of |abor
specified in the Contract. The work of billing which Shane
performed may have been a necessary conconmitant of contract
performance, but the anobunt of tinme she recorded for this purpose
was deenmed excessive by sone of the Contract adm nistrators. The
fact that the work in question was perforned by Shane, and not
sonmeone el se, does not affect the nature of the work, or the rate
of conpensation applicable to the work under the Contract.

Shane was on continuing notice that her interpretation of the
Contract regarding her entitlenent to conpensation as an Audit
Manager / Super vi sor was di sput ed by t he USDOL personnel charged with
adm nistration of the Contract. This fact precludes an estoppe
agai nst the Governnent. See United States v. Ceorgia Pac. Co., 421
F.2d 92, 96 (9th G r. 1970) Shane continued to performthe di sputed
work despite nore than adequate notice from the responsible
Contract officials that paynment for the work had been and woul d be
refused.

Shane submitted the | ast two di sputed i nvoi ces after the work
had been done. Thus, she has not proved that Hall's signature on
t he proposed nodification induced her to performwork or take any
other action to her detriment that she would not otherw se have
perfornmed or taken under the Contract. The two nodifications were
prepared after the fact, as vehicles for a request for paynent for
t he di sputed work in question as part of a final w nding up of the
Contract. Al t hough Hall apparently suggested this approach and
signed the nodifications, it is clear that Hall did not have
I ndependent authority to bind the governnent to nmake the di sputed
paynent that Shane demanded. Shane is charged with know edge and
burdened with t he consequences of that fact as a matter of | aw. See
Federal Crop Ins. Corp. v. Merrill, 332 US. 380 (1947). Shane
undert ook to appeal the adverse ruling when it was initially given
by the Contracting O ficer's subordi nates, which was her right. But
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when she continued to perform the work w thout the Contracting
Oficer's prior approval, and despite notice that her claim was
di sputed, she did so at her peril.

Even i f she had obt ai ned substanti al encouragenent fromHal l
as she clained she had, she did not prove the elenents of an
estoppel . See Heckler v. Comunity Health Services of Crawford
County, Inc., 467 U S. 51 (1984); United States v. Georgia Pac.
Co., supra. Hall testified that he told Shane that sone extra
hours m ght be all owed. But he also testified that he had not
contenplated a nunber of hours of the magnitude that Shane
ultimately cl ai mred, and the history of disallowances supports that
position. The Board concl udes that, regardl ess of what inpression
Shane m ght have obtained from Hall's encouragenent, she was on
periodic and tinmely notice that there was no assurance that paynent
woul d ultimately be approved, and there were strong indications to
the contrary. Having failed to obtain assurance of a favorable
determ nation by the Contracting Oficer before proceeding as
though her interpretation of the Contract would prevail, she
proceeded at her peril.

Thi s case does not invol ve a governnent wi ndfall attributable
to msleading governnent assurances to the contractor. Shane
claimed that the work she did was essential to the Contract. The
evidence establishes that the OGs design of the overal
eval uation contract and the Contract inplenmenting it was intended
to reduce the invol venent of Partners in day-to-day work on the job
and the rel ated costs of such invol venent, because of the nature of
the information gathering that was invol ved. There was no evi dence
t hat Shane was treated differently fromother contractors simlarly
situated, except to the extent that some accommobdati on was nade to
her idiosyncratic adm nistrative procedures. That accommobdati on
was made because of her perceived inexperience with governnent
contracts and possi bl e m sunderstandi ng. The Board finds that the
services Shane perforned beyond the sixteen hours of work as a
Partner were only indirectly conpensable as overhead or
adm ni strative costs, which are conponents of paynent for direct
| abor under the Contract, and were not separately conpensabl e as
di rect | abor charges.

Moreover, if a contractor such as Appellant proceeds on her
own initiative to performaquestionabl e work without direction from
t he governnent, she is not entitled to an equitable adjustnent to
conpensate her for such work, even if there were a possible
conflict in the specifications definingthe contract work. See J.J.
Bonavire Co., ASBCA No. 29846, 89-3 BCA 22,128 (1989). In this
i nstance, however, no such conflict has been denonstrated. Nor
woul d Appel |l ant be entitled to an equitabl e adjust nent because the
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met hod of performance Appellant intended to use was frustrated by
an unanbi guous specification governing the Contract. See
Continental Heller Corp., GSBCA No. 7494, 89-1 BCA 21,543 (1986);
cf. Smith-Cothran, Inc., DOTBCA No. 1931f 89-1 BCA 21,554 (1989).

Billing is normally an ad adm nistrative function under a
| abor - hour contract. Appel l ant has not advanced persuasive
argunment or cited authority to the contrary. She had tried

unsuccessfully to obtain what, in effect, would have been a change
in the ternms of the Contract. The Contracting Oficer's
interpretation of the Contract was reasonable, fair, and in
accordance with the express provisions of the Contract. H's
interpretation has not been shown to be inconsistent with the
conventional adm nistration of a |abor-hour procurenent contract.
Had Shane refused to performfurther because her interpretation of
the Contact was not accepted, the Contracting Oficer would have
had his remedi es.

The Governnent has the right to insist on strict conpliance
with the specifications of a contract. See MechCon Corp., GSBCA No.
8415, 88-3 BCA 20,889 (1988). A contractor is not entitled to
paynent for deviant work. See California Reforestation, AGBCA No.
87-226-1, 89-1 BCA 21,301. This Board lacks authority to grant
relief on a quantum neruit, inplied-in-law theory, even if there
were sone basis in the record for such a claim as suggested by
Appellant. See Henry Burge & Alvin Wite, PSBCA 2431, 89-3 BCA
21,910 (1989).

The fact that Hall signed the two final nodifications that
the Contracting Oficer ultimately refused to si gn does not enhance
Appellant's claim Hall's act was not approved or ratified by the
Contracting O ficer, who had sole final authority to approve the
nodi fications, as Appellant well knows. This authority was
specified in the Contract and is controlling. See S.W Marine of
San Franci sco, Inc., ASBCA No. 29,953, 87-3 BCA 20, 003, nodified on
reconsi deration, 88-2 BCA 20,539 (1988).

ORDER
The claimof Jewell Lewis Shane is DEN ED
EDWARD TERHUNE M LLER
Acti ng Chairnman,
U S. Departnent of Labor
Board of Contract Appeals

Concur:
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SAMUEL B. GRONER
Menber

STUART LEVI N
Member

Washi ngton, D.C.
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